STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Colarusso Blacktop Corporation
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Years 1971, 1972, 1973 & 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
18th day of July, 1980, he served the within notice of Determination by mail
upon Colarusso Blacktop Corporation, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
follows:

Colarusso Blacktop Corporation
Newman Rd.
Hudson, NY 12534

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner. //

Sworn to before me this

18th day of July, 1980. //// ! ~—)
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Colarusso Blacktop Corporation
AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Years 1971, 1972, 1973 & 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
18th day of July, 1980, he served the within notice of Determination by mail
upon Walter J. Lawrence the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Mr. Walter J. Lawrence
Pattison, Koskey & Lawrence
502 Union Ave.

Hudson, NY 12534

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

18th day of July, 1980. ) 79 )
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

July 18, 1980

Colarusso Blacktop Corporation
Newman Rd.
Hudson, NY 12534

Gentlemen:

Please take notice of the Determination of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Walter J. Lawrence
Pattison, Koskey & Lawrence
502 Union Ave.
Hudson, NY 12534
Taxing Bureau's Representative




In the Matter of the Applicatim
of

for Revision of a Determination or for
Rafund of Sales and Use Taxes under .
Articles 28 and 29 of the Tax Law for
© the Period September 1, 1971 trm:gh

- August 31, 1974.
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Applicant, Colarusso Blacktop Corporation, Newmen Road, nnmn.m m
12534, flledanapplieatimforrMsia:ofadedemtimcrfwmfuﬂd
salesardusat&nesmﬂarkticleszamﬂwoftlnmmforthepeﬁnd
Seprbanber 1, 1971 through August 31, 1974 (File No. 13046). "

Asmlclaimmamgwasmmbammeym.curk, naarmgoum.
the offices of the State Tax Comission, Building #9, Stat:acupus Alhany New
York, on May 22, 1979 at 1:15 P.M. Applicant appeared by Walter J. Lau:am. =
CEA. The Mlit Division appsared by Peter Crotty, Bsq. (Pmna.m nsq,,ﬁf
ofcmmsel).

mﬂmaamgeswrageSysmleasedbyappliomtismcmmxyaragw
mﬁﬂnﬂnmungammtmtofmumnlsca)m)ofﬂnmm

FINDINGS OF FACT

1. On February S, 1975,thesuasmmwisnndamofnemiouy"
axﬂDanmﬂforPaymntofSalesmﬂUseTa:as&magamsttmappllmtﬁmﬂn
‘period Septenber 1, 1971 through August 31, 1974, for $2,757. 40tmcpluspem1tias
and interest. mSNoti.oewasisandasamsultofaﬁaldm.ﬂit. '
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2. Applicant timiypmmstedtmmmmmm 28, 1975,
3.Ammeperfonnmmofthefieldaxﬂit,tkn8ﬂasmmdeémimd

ﬂmtﬂmlaaseofa&mgeswrage%(atenmmtmmtmdﬂmryarmt

used directly in production. It contended that this equipment wes used for -

starage by reasoning that the asphalt which is housed in this system 'is ready for

sale and actually sold prior to being placed in the Surge Storage System. _
4. mmrgaswrageSystanmmsofamppuwmmmtsisptﬂt&d‘

a batch plant. Ittlmmbm:stmaspmltmtoammwhimdimrqasmm o

a dispenser at the top of a surge silo. 'mesilomist:sefinmlatadmua ‘

mofardfbormﬂwntai:malmatimelmmttommmnﬂnrequimmmmfw

toavoidhardsmingorstidd.ngofttmasmalt. Ada.xbls—clmgataatttahotm"\
of the silo dispenses the asphalt onto trucks for delivery. 'mssysmoontams
no blending unit. mmmtammedmmunsunismbyamemm__"
5. Prior to the acquisition of the Surge Storage System, ﬂnaspha.ltm
loadadonbodalivarytnmksdlmtlyfxmﬂabamhplant. ‘nmtimnquimdtn

£i11 cne truck with a 10~ton capacity was 6 minutes. Sincatl'ninstallai;imof i

ﬂn&mgeswrageSysm,ﬂntmmwhidmatmdcmbafnledmmwm

20 seconds. m&mgesmsmmmmtmseﬂemofpm&mm

'm,ﬂneffmmymdimih;ﬁmmshwmudmﬁnmm

‘maloommpmtymmamofswmga ‘

6. ~ItmsconhwdedbyﬂnapplicantﬂntﬂnsysbﬁRiammtensimbfﬂnff 7

vmmmmmtmmmmmqumuyottm
.pmdxmtbymi:drxgthemtireloomofaspmlttogaﬂnr lbstofthe;n:oduct
vsoldbyﬂnapplieaxtwasusedinthepavingofhigmaysmdmbjwttoﬂn
umpecdmofmaxghwfrmﬂamparmofmmﬁm Ifttuwadmt
&4 rot mest the standards and wasn't consistent, it was turned down. It was
omtexﬂadﬂzatommistanyofﬂnpmd\ntmsﬂmprinnimmtiveﬁorwqﬂsiﬁm

of the equipment.
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- DATED: Albany, New York
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. CONCIUSIONS OF LAW |

A. thmswmwmmmtmmman
wtiwcmmalmlaﬂmﬂﬂpintmmdmofﬁnmttobewm,mmt
ttnpmmisreadyforsgla(wﬂinfwtm-wldinﬂntmhaétms;mvtb*j
"‘installatio‘noftmsysmn) attthtimitlamsﬁnbuﬁ&nplanﬂ Aocmdingly.
mmmmmiammmmmmtmmmmmm
intent of Section 1115(a) (12) Of the Tax Law.
- B. Mtunappnmﬁmofmamwpmaumummm_”,,"':‘:‘
mmofmmmmmmmmmymtammmammm,f_‘ﬂ
February 5, 1975, is sustained.
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